REMARKS 

The Examiner acknowledges Applicants election with traverse of 
claims 1-13 in Paper No. 6, but states that because Applicant "did not distinctly 
and specifically point out the supposed error in the restriction requirement", the 
election has been treated as an election without traverse. Applicant respectfully 
disagrees with the Examiner's statement, however, that Applicant did not 
distinctly and specifically point out the supposed error in the restriction 
requirement, and the Examiner's treatment of the election as being made without 
traverse, as further explained below. 

As previously argued, the Examiner's purported rationale for the 
restriction requirement (i.e., that the inventions are related as combination and 
subcombination, and that restriction is proper as the combination as claimed does 
not require the particulars of the subcombination as claimed because the display 
device can be patentable with a "novel substrate or photo-emissive elements") is 
not relevant to the present claims , as novel substrates or photo-emissive elements 
are not features of combination claim 13. Rather, the unique element in such 
claimed combination is the circuit for detecting ambient light on a display as 
claimed in subcombination claim 1 . Accordingly, the combination as claimed 
does require the particulars of the subcombination as claimed. Such arguments 
presented by Applicant clearly distinctly and specifically point out the error in the 
restriction requirement. While original claim 13 did not expressly reference claim 
1 , it contained all the limitations thereof and was accordingly commensurate in 
scope with respect to the claimed subcombination element. To further illustrate 
such point, currently withdrawn claim 1 3 has been amended to expressly refer to 
subcombination claim 1 . Thus, the claimed combination in fact does require the 
particulars of the subcombination, and restriction between such claimed 
inventions is not appropriate. Further in support of Applicant's traversal, it was 
also expressly noted that as the claimed inventions are directed towards the same 
inventive concept, the searches required for each invention should substantially 
over-lap despite the different classifications proposed by the Examiner, and that 
consideration of both such inventions accordingly should not present a substantial 
additional burden. Reconsideration, and withdrawal, of such restriction 
requirement is accordingly again respectfully requested. 



In any event, it is further noted that the circuit for detecting 
ambient light as set forth in the combination invention claim 13 has been 
amended to be commensurate in scope and includes all the limitations of the 
circuit as set forth in original claim 8 which has been indicated as being 
allowable . Similarly, the circuit for detecting ambient light as set forth in the 
combination invention new claim 23 is commensurate in scope and includes all 
the limitations of the circuit as set forth in original claim 10 which has also been 
indicated as being allowable . Accordingly, even if the restriction requirement is 
maintained, it is expressly requested that such withdrawn combination claim 1 3 
(and claims dependent thereon) and new claim 23, each including all the indicated 
allowable subcombination features of either original claim 8 or 10, be rejoined 
and allowed to issue with the allowed subcombination claims 1 (representing 
original claim 8, rewritten in independent form) and 10 (rewritten in independent 
form). 

Claim 1 is rejected under 35 U.S.C. 102(b/e) as being anticipated 
by Hermsen (U.S. Patent Publication 2004/0075045). Claims 2-7,12 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Hermsen (U.S. Patent 
Publication Application 2004/0075045) in view of further "remark" (referencing 
various additionally cited references: US patent 6,320,325 by Cok et al.; US 
patent 5,654,202 by Daly et al.; US patent 6,489,631 by Young et al.). Claims 8, 
9, 10 and 1 1 are objected as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all the limitations 
of the base claim and any intervening claim. 

The above amendments incorporate the limitations of original 
dependent claim 8 into claim 1 to essentially rewrite allowable claim 8 in 
independent form. Thus, claim 1 and all claims dependent thereon (claims 2-7, 9, 
and 12, and withdrawn claims 13-22 upon rejoinder) are now believed to be in 
proper form for allowance. Further, allowable claim 10 has been rewritten in 
independent form, and is accordingly now also believed to be in proper form for 
allowance along with dependent claim 1 1 and new dependent claim 23. 

In view of the foregoing amendments and remarks, reconsideration 
of this patent application is respectfully requested. A prompt and favorable action 



by the Examiner is earnestly solicited. Should the Examiner believe any 
remaining issues may be resolved via a telephone interview, the Examiner is 
encouraged to contact Applicants' representative at the number below to discuss 
such issues. 



Andrew J. Anderson/vjr 
Rochester, NY 14650 
Telephone: (585) 722-9662 
Facsimile: (585)477-1148 

If the Examiner is unable to reach the Applicant(s) Attorney at the telephone number provided, the 
Examiner is requested to communicate with Eastman Kodak Company Patent Operations at 
(585) 477-4656. 



Respectfully submitted, 




-8- 



